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JURISDICTION 
The Utah Court of Appeals has jurisdiction over this appeal pursuant to Section 78-2a-
3(2)(b)(ii) of the Utah Code. The Utah Supreme Court may have jurisdiction over this appeal 
pursuant to Section 78-2-2(3)(e)(ii) of the Utah Code.1 
STATEMENT OF ISSUES AND STANDARD FOR REVIEW 
A. Issue: Whether the District Court had subject matter jurisdiction to review the 
Utah State Tax Commission's promulgation of a rule codified at Utah Administrative Code 
Section 884-24P-50 (the "Rule") to determine (i) whether the Rule violates state constitutional 
and statutory law as well as federal law and (ii) whether the adoption of the Rule was supported 
by substantial evidence. 
Standard of Review: A trial court's decision regarding subject matter jurisdiction is 
reviewed under a correction of error standard, awarding the trial court no particular deference. 
Skokos v. Corradini. 900 P.2d 539, 541 (Utah App. 1995); Burns Chiropractic Clinic v. Allstate 
Ins. Co.. 851 P.2d 1209, 1211 (Utah App. 1993). 
Citation to the Record: Appellants asserted jurisdiction pursuant to Section 63-46a-12.1 
of the Utah Code in paragraph 4 of their Amended Petition and Complaint for Judicial Review. 
[Certified Record ["CR"] 182.] 
1
 Based on Section 78-2a-3(2)(b)(ii) of the Utah Code, which grants to the Court of Appeals 
jurisdiction over appeals from district court review of agency action under Section 63-46a-12.1 
of the Utah Code, Appellants designated the Court of Appeals as the appellate court in its Notice 
of Appeal. Relying on section 78-2-2(3)(e)(ii) of the Utah Code, staff counsel for the Utah 
Supreme Court forwarded the Notice of Appeal and related documents to (and asked Appellants 
to file subsequent pleadings with) the Utah Supreme Court. Accordingly, Appellants have filed 
all subsequent documents with the Supreme Court. 
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DETERMINATIVE/IMPORTANT CONSTITUTIONAL, STATUTORY, 
AND REGULATORY PROVISIONS 
A. Utah Code Ann. § 63-46a-12.1 (providing that a person aggrieved by a rule or 
an agency's failure to comply with section 63-46a-3 Utah Code Ann. may obtain 
judicial review thereof in the district court). 
B. Utah Administrative Code section 884-24P-50 (providing for apportionment of 
airline mobile assets values using the straight-line method). 
STATEMENT OF THE CASE 
A. Nature of Case and Course of Proceedings. 
I This lawsuit involves a dispute over the manner in which the Utah State Tax 
Commission (the "Commission") apportions Utah's allocated value of airlines' mobile assets (i.e. 
aircraft) ("Aircraft") to Utah local taxing authorities. Since 1989, the Commission has 
apportioned the value of Aircraft allocated to the State of Utah to various local taxing entities 
using the so-called "Straight-Line Method." Prior to the effective date of Utah Administrative 
Code Section 884-24P-50 (the "Rule") on July 6, 1995—by which the Commission formally 
adopted the Straight-line Method for purposes of apportioning Aircraft values—the Commission 
used the Straight-line Method based solely on custom and practice. On June 29, 1994, 
Appellants filed a Petition for Exercise of Rulemaking Power pursuant to Section 63-46a-12 of 
the Utah Code, urging the Commission to adopt a rule that apportioned Aircraft value based on 
Aircraft landings and departures-similar to the manner in which the Commission allocates the 
values of Aircraft to the State of Utah. [CR 156, 159.] On December 6, 1994, following a 
public hearing, but without consideration of evidence, the Commission declined to adopt 
Appellants' proposed rule and instead adopted the Rule, which decision was formalized in an 
order dated December 14, 1994 (the "Rulemaking Order"). [CR 61.] 
o.. .s\schooldi\rulc\brief .4 2 
On June 29, 1994, Appellants filed with the Commission an Objection and Petition for 
Redetermination protesting their apportionment of Aircraft values for the 1994 tax year claiming 
that the Straight-line Method was illegal. On October 6, 1995, the Commission issued an order 
(the "Adjudicatory Order") denying Petitioner's Objections and affirming apportionment of the 
values of Aircraft in accordance with the Straight-line Method. [CR 193.] 
On November 3, 1995, Appellants filed in the Third Judicial District Court for Salt Lake 
County a joint Petition for Judicial Review and Complaint for Judicial Review and Declaratory 
Relief and Petition for Extraordinary Relief with respect to the Rulemaking Order and the 
Adjudicatory Order. [CR 1.] Appellants filed an Amended Petition and Complaint for Judicial 
Review (the "Petition for Review") on December 9, 1996. [CR 180.] Jurisdiction for that part 
of the Petition for Review related to the Adjudicatory Order, which terminated a formal 
adjudicative proceeding, was based on Section 59-1-601(1) of the Utah Code. That provision 
of the Utah code was held unconstitutional by the Utah Supreme Court in Evans & Sutherland 
Computer Corp. v. Utah State Tax Commission. 953 P.2d 435 (Utah 1997). Accordingly, 
citing Evans & Sutherland, the District Court dismissed the part of the Petition for Review 
appealing the Adjudicatory Order for lack of subject matter jurisdiction by the Amended 
Findings of Fact, Conclusions of Law, and Order dated November 24, 1997. [CR 784.] 
Appellants immediately re-filed their appeal with respect to the Adjudicatory Order with the 
Utah Supreme Court (Appeal No. 970567) (the "Adjudicatory Appeal"), which appeal has been 
briefed in full and is scheduled for oral argument on September 1, 1998. 
On March 30, 1998, following a hearing on Appellants' and the Commission's cross 
motions for summary judgment regarding the merits of that part of the Petition for Review 
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appealing the Commission's rule making decision, the District Court entered the Findings of 
Fact, Conclusions of Law and Order dated March 30, 1998 (the "Order"), a copy of which is 
included in the Addendum, from which Appellants appeal. [CR 819.] In its Order, the District 
Court sua sponte held that, based upon Evans & Sutherland, it did not have subject matter 
jurisdiction to review the validity of the Rule. [CR 822.] In addition, the Order implicitly finds 
that the District Court lacks subject matter jurisdiction to review the rulemaking process or the 
sufficiency of the evidence supporting the Rule. The Order provides, however, that to the extent 
the District Court is determined to have subject matter jurisdiction, the procedure and means 
whereby the Commission developed the Rule were faulty, and the Rule (and related custom and 
practice) violate federal law, Article XIII, section 10 of the Utah Constitution, and Section 59-2-
104 of the Utah Code. [CR 822-23.] 
On April 27, 1998, Appellants timely filed a Notice of Appeal with respect to the portion 
of the Order holding that the District Court lacks subject matter jurisdiction to review the 
legality of the Commission's adoption of the Rule (the "Rulemaking Appeal"). [CR 825.] On 
May 26, 1998, Appellants filed a Motion for Summary Disposition of the Rulemaking Appeal 
pursuant to Rule 10 of the Utah Rules of Appellate Procedure. By order dated June 29, 1998 
(the "Consolidation Order"), this Court denied the Motion for Summary Disposition and ordered 
the Rulemaking Appeal consolidated with the Adjudicatory Appeal. Since the Adjudicatory 
Appeal has been fully briefed and is scheduled for oral argument on September 1, 1998, the 
Consolidation Order established an abbreviated briefing schedule for the rulemaking portion of 
the consolidated appeal in order to permit consolidated oral argument on September 1, 1998. 
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B. Factual History. 
To facilitate equitable taxation of assets (such as Aircraft) that operate in various States 
during a tax year, States have devised formulae for allocating portions of the value of such 
mobile assets among the affected States. "Allocation" is a term of art used by the Commission 
to refer to the determination of the portion of the total value of Mobile Assets to be allocated 
to one State, as opposed to other States. For example, the Commission is responsible for 
allocating to the State of Utah its proportionate share of the value of Aircraft operated by 
interstate airlines. [CR 261.] 
After the Commission applies its formula to determine the portion of the value of Aircraft 
allocable to the State of Utah, the Commission apportions those values among the various local 
taxing authorities which, in accordance with their discretion, levy ad valorem taxes (the "Tax") 
at locally determined tax rates. The Commission has apportioned to Appellants some of Utah's 
allocated share of the value of Aircraft. [CR 263.] 
Since 1989, the Commission has allocated the value of Aircraft to Utah based 85% on the 
amount of time that such Aircraft are located upon the ground within the State of Utah and 15 % 
upon originating and terminating tonnage of such Aircraft. [CR 261.] The Commission, 
however, has apportioned such allocated value to various Utah local taxing entities without 
regard to where the Aircraft land, the amount of time they are on the ground, or their 
originating and terminating tonnage. [CR 261-62.] Rather, pursuant to the Rule, and custom, 
prior to adoption of the Rule, the Commission apportions the value of each Aircraft using the 
so-called "Straight-Line Method." [CR 262.] 
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Under the Straight-line Method, the value of the Aircraft allocated to Utah is apportioned 
to each Utah local taxing entity based upon the ratio of the number of flight miles of Aircraft 
over such local taxing entity's territory to the total number of flight miles of such Aircraft within 
the State of Utah. [CR 262]; See Utah Admin. Code § 884-24P-50. There is no requirement 
that the Aircraft whose values have been apportioned to local taxing authorities land in, or 
otherwise enter, the jurisdiction of the taxing entity. Id. 
As described above, on June 29, 1994, Appellants filed a Petition for Exercise of 
Rulemaking Power pursuant to Section 63-46a-12 of the Utah Code, urging the Commission to 
adopt a rule that apportions Aircraft value based on Aircraft landings and departures. [CR 156, 
159.] On December 6, 1994, following a public hearing but without consideration of evidence, 
the Commission declined to adopt Appellants' proposed rule and instead adopted the Rule, 
following which Appellants filed the Petition for Review with respect to the Rulemaking Order 
and the Adjudicatory Order. [CR 61.] On March 30, 1998, following a hearing on the merits 
of Appellants' and the Commission's cross motions for summary judgment, the District Court 
sua sponte held that, based upon Evans & Sutherland, supra, it did not have subject matter 
jurisdiction to review the validity of the Rule. [CR 822-23.] Appellants appeal the District 
Court's decision that it lacked subject matter jurisdiction to review the validity of the Rule. 
SUMMARY OF ARGUMENT 
The District Court dismissed the portion of the Petition for Review seeking review of the 
Rule and related rulemaking process on the basis that it lacked of subject matter jurisdiction. 
The District Court did not question that the statutory provision upon which Appellants' claim 
of jurisdiction rests, Section 63-46a-12.1 of the Utah Code, expressly grants the District Court 
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authority to review rules promulgated by, and the rulemaking process of, any State agency, 
including the Commission. Rather, the District Court held that this Court's decision in Evans 
& Sutherland. 953 P.2d 435 (Utah 1997) rendered Section 63-46a-12.1 unconstitutional, at least 
as applied to the review of rules promulgated by the Commission. 
This Court's decision in Evans & Sutherland neither holds nor suggests that section 63-
46a-12.1 is unconstitutional. The statute reviewed by this Court in Evans & Sutherland, Section 
59-1-601 of the Utah Code, purports to grant the district court jurisdiction to conduct an 
independent, original proceeding to review formal adjudicative decisions of the Commission. See 
Utah Code Ann. § 59-1-601. The Evans & Sutherland Court held that such a grant of 
jurisdiction to conduct an independent de novo proceeding was unconstitutional because "it 
effectively eliminates the Commission's role" in adjusting and equalizing valuation of property 
because any case adjudicated by the Commission can be non-deferentially re-tried by the district 
court in an original, independent proceeding. Evans & Sutherland. 953 P.2d at 443. 
The Court's reasoning and holding in Evans & Sutherland do not apply to Section 63-46a-
12.1 Utah Code Ann. for several reasons. First, Evans & Sutherland does not state that its 
holding extends to Utah Code Ann. 63-46a-12.1. Rather, it addressed section 59-1-601 of the 
Utah Code, which granted parties a de novo re-trial before the District Court of formal 
adjudication decisions of the Commission. Second, the logic of the Evans & Sutherland 
decision—that granting a district court authority to re-try de novo Commission adjudicative cases 
impinges on the Commission's constitutionally granted authority as the entity primarily 
responsible to adjust and equalize property assessments-is inapposite. Section 63-46a-12.1 does 
not authorize district courts to conduct an independent de novo review. Rather, consistent with 
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the Court's decision in Evans & Sutherland, Section 63-46a-12.1 limits the District Court to a 
review of the rule and related proceedings, in light of the Commission's record, for violation 
of law, lack of substantial evidence, or failure to follow proper procedures. Utah Code Ann. 
§63-46a-12.1(4). Moreover, if a rule is found to be unlawful, Section 63-46a-12.1(4) 
contemplates remand to the Commission for further rulemaking—not independent promulgation 
of rules by the District Court—which permits the Commission to maintain its role as the entity 
primarily responsible for conceiving and implementing tax policy. Because Section 63-46a-12.1 
clearly grants the District Court subject matter jurisdiction, and neither the holding nor the 
reasoning of Evans & Sutherland suggest that Section 63-46a-12.1 is unconstitutional, the 
District Court's ruling that it lacks subject matter jurisdiction should be reversed, and the case 
remanded to the District Court to enter judgment on the merits as the District Court ruled in the 
Order. 
ARGUMENT 
1. THE DISTRICT COURT HAS SUBJECT MATTER JURISDICTION PURSUANT 
TO SECTION 63-46A-12.1 OF THE UTAH CODE, WHICH JURISDICTION IS 
UNAFFECTED BY THE COURT'S DECISION IN EVANS & SUTHERLAND. 
Unless found to be unconstitutional, Section 63-46a-12.1 of the Utah Code indisputably 
grants the District Court jurisdiction to review the Petition for Review. Section 63-46a-12.1 
provides: 
(l)(a) Any person aggrieved by a rule may obtain judicial review of the rule by filing a 
complaint with the county clerk in the district court where the person resides or in the 
district court in Salt Lake County. 
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(2)(a) Except as provided in Subsection (b), a person seeking judicial review under this 
section shall exhaust his administrative remedies by complying with the requirements of 
Section 63-46a-12 before filing the complaint. 
Utah Code Ann. § 63-46a-12.1; see also Utah Code Ann. § 63-46a-12 (permitting a person to 
petition an agency to request the making, amendment, or repeal of a rule). Pursuant to Section 
63-46a-12.1, the District Court has jurisdiction over any petition seeking review of a rule, 
provided that the petitioner is aggrieved by the rule and has exhausted administrative remedies. 
Appellants are indisputably aggrieved by the rule. Moreover, consistent with the exhaustion 
requirement of Section 63-46a-12.1(2)(a), on June 29, 1994, Appellants filed a Petition for 
Exercise of Rulemaking Power urging the Commission to adopt a rule apportioning Aircraft 
value based on landings and departures, rather than pursuant to the Straight-Line Method. [CR 
156, 159.] In addition, when the Commission proposed its own Rule, adopting the Straight-Line 
Method for apportionment, Appellants submitted documents opposing the Rule. [see, e.g., CR 
79.] After Appellants' petition and objections were rejected by the Commission in the 
Rulemaking Order, Appellants filed the Petition for Review with the District Court in Salt Lake 
County, as expressly permitted by Section 63-46a-12.1 of the Utah Code. 
Because the Petition for Review was filed in compliance with section 63-46a-12.1 - which 
expressly grants the District Court authority to review rulemaking decisions— the District Court 
clearly had subject matter jurisdiction in this case. Consistent with this analysis, the District 
Court did not find Section 63-46a-12.1 inherently inadequate to confer jurisdiction; rather, citing 
Evans & Sutherland, it implicitly found that Section 63-46a-12.1 is unconstitutional. 
This Court's decision in Evans & Sutherland does not provide any basis for holding 
Section 63-46a-12.1 unconstitutional. The District Court's sua sponte finding that it lacked 
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subject matter jurisdiction was based solely on Evans & Sutherland. In Evans & Sutherland. 
the plaintiff contested the valuation by the Commission of certain property for tax purposes in 
a formal adjudicative proceeding. Evans & Sutherland. 953 P.2d at 436. After the plaintiffs 
motion for reconsideration of the Commission's decision was deemed denied, the plaintiff sought 
de novo review of the Commission's valuation decision pursuant to Section 59-1-601 of the Utah 
Code, which provides: 
(1) In addition to the jurisdiction granted in Section 63-46b-15, beginning July 1, 1994, 
the district court shall have jurisdiction to review by trial de novo all decisions issued by 
the commission after that date resulting from formal adjudicative proceedings. 
Utah Code. Ann. §59-1-601 (emphasis added). 
The grant of jurisdiction under Section 59-1-601 to review by trial de novo any formal 
adjudicative determination made by the Commission was rejected by this Court, which reasoned 
that the statute invaded the powers constitutionally granted to the Commission to adjust and 
equalize property values. Evans & Sutherland. 953 P.2d at 442-43. This Court explained: 
Section 59-1-601 supplants the article XIII, section 11 duty of the Commission to "adjust 
and equalize the valuation and assessment of property" by vesting the district courts with 
jurisdiction to review by trial de novo Commission decisions on such matters. As noted 
above, section 59-1-601 defines "trial de novo" as "an original independent proceeding"; 
as a result the district court is empowered to fix valuation of property rather than merely 
reviewing, reversing, and remanding to the Commission for a proper determination. . 
. . Section 59-1-601's grant of jurisdiction to the district court goes well beyond the 
legislature's power to prescribe limitations on the Commission's ability to "adjust and 
equalize the valuation and assessment of property among the several counties." Utah 
Const, art XIII, § 11. Section 59-1-601 does not operate only to limit the Commission's 
discretion in conducting its article XIII, section 11 duties, it effectively eliminates the 
Commission's role whenever one of the parties chooses to seek review under that section. 
The Commission's prior decision becomes a nullity, and the district court conducts an 
original independent proceeding. 
. . . Accordingly, we hold that both the 1993 and 1997 versions of 59-1-601 violate 
article XIII, section 11 and are unconstitutional. 
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Id. at 442-43 (emphasis added). 
The District Court's authority to review rulemaking determinations pursuant to Section 
63-46a-12.1 is not negated by Evans & Sutherland. The Court's decision in Evans & Sutherland 
examined the constitutionality of Section 59-1-601 of the Utah Code, a provision independent 
of and unrelated to the source of Appellants' jurisdictional claim-Section 63-46a-12.1. 
Furthermore, the Court in Evans & Sutherland at no point stated or implied that its reasoning 
extended to Section 63-46a-12.1, or any similar provision governing the review of the 
Commission's rulemaking decisions. 
More significantly, the Court's reasoning in Evans & Sutherland does not compel, or even 
suggest, a conclusion that Section 63-46a-12.1 is unconstitutional. The Evans & Sutherland 
Court found that 59-1-601 was unconstitutional because it gave the District Court authority to 
re-determine de novo any valuation or other adjudicative decision made by the Commission. 
The Court found that this grant of authority to the District Court to conduct an original 
independent factual and legal inquiry "effectively eliminates the Commission's role whenever 
one of the parties chooses to seek review," such that "the Commission's prior decision becomes 
a nullity, and the district court conducts an original independent proceeding." Id- at 443. 
Section 63-46a-12.1, by contrast, does not provide for de novo review and expressly 
limits the District Court's authority as follows: 
(4) The district court may grant relief to the petitioner by: 
(a) declaring the rule invalid, if the court finds that: 
i) the rule violates constitutional or statutory law 
or the agency does not have legal authority to make the 
rule; 
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(ii) the rule is not supported by substantial 
evidence when viewed in light of the whole administrative 
record; or 
(iii) the agency did not follow proper rulemaking 
procedure; 
(b) declaring the rule nonapplicable to the petitioner; 
(c) remanding the matter to the agency for compliance with 
proper rulemaking procedures or further fact-finding; 
(d) ordering the agency to comply with Section 63-46a-3; 
(e) issuing a judicial stay or injunction to enjoin the agency 
from illegal action or action that would cause irreparable harm to the 
petitioner; or 
(f) any combination of Subsections (a) through (e). 
Utah Code Ann. § 63-46a-12.1(4). Consistent with the Court's decision in Evans & Sutherland, 
Section 63-46a-12.1(4) limits the District Court to a review of the Rule, in light of the agency's 
record, for violation of a law, lack of substantial evidence, or failure to follow proper 
procedures. Courts routinely review the rulemaking and other actions of all agencies under this 
deferential standard, and there is no basis on which to except the Commission. In contrast to 
Section 59-1-601, Section 63-46a-12.1 does not authorize a patently objectionable "original, 
independent proceeding" that effectively eliminates the Commission's role as the entity primarily 
responsible for conceiving and implementing tax policy. Rather, under Section 63-46a-12.1(4). 
the District Court is limited to a mere review of the record developed by the Commission. 
Moreover, in the event a rule is found to be improperly promulgated or inadequately 
supported, Section 63-46a-12.1(4) contemplates remand to the agency—not an independent 
promulgation of rules by the District Court. In contrast, Section 59-1-601 of the Utah Code not 
only permitted various district courts throughout the state to develop their own record in new 
original proceedings, but, in the course of such independent, original proceedings, district courts 
were permitted to fix the valuation of property and frame other relief as each saw fit, without 
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any involvement or input from the Commission. The authority of the district court to 
independently fix valuation of property (or supplant other Commission adjudicative decisions) 
under Section 59-1-601 without deference to the expertise of the Commission effectively 
supplanted the article XIII, section 11 duty of the Commission to "adjust and equalize the 
valuation and assessment of property." 
Such concerns are inapplicable to the appeal of rulemaking decisions under Section 63-
46a-12.1. If a district court reviewing a rule under Section 63-46a-12.1 finds that a rule (or the 
related process) is unlawful or not supported by evidence, such court is not authorized to 
independently frame new rules or other relief-as was the case under Section 59-1-601 of the 
Utah Code. Rather, Section 63-46a-12.1(4) contemplates that, if a rule is found to be deficient 
for any reason, the district court will remand the case to the Commission for promulgation of 
a new rule (or other action) consistent with the reviewing court's order. Utah Code Ann. § 63-
46a-12.1(4). 
Finally, Section 63-46a-12.1 differs from Section 59-1-601 because, unlike Section 59-1-
601, it is the sole avenue of appeal as of right for a person aggrieved by an unlawful or 
unsupported rulemaking action on the part of the Commission. The de novo re-hearing 
authorized by Section 59-1-601 was one of two appeal avenues available to a party aggrieved 
by an improper adjudicatory decision. The Utah Code also granted parties aggrieved by a final 
order of the Commission in an adjudicative action its right to directly appeal to the Supreme 
Court. Utah Code Ann. § 63-46b-(l); Utah Code Ann. § 78-2-2(3)(e)(2) ("The Supreme Court 
has appellate jurisdiction . . . over . . . final orders and decrees in formal adjudicative 
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proceedings originating with . . . the State Tax Commission.").2 For persons aggrieved by 
rulemaking decisions, the Utah Code does not provide an alternative avenue for appeals as of 
right. If review of the Commission's rulemaking action under Section 63-46a-12.1 is declared 
unconstitutional, persons aggrieved by unlawful or improperly supported Commission rules will 
be without recourse as of right3 to an independent judicial forum. 
CONCLUSION AND RELIEF SOUGHT 
The District Court dismissed the Petition for Review for lack of subject matter jurisdiction 
based on an implicit finding that Section 63-46a-12.1 was unconstitutional pursuant to this 
Court's decision in Evans & Sutherland. Section 63-46a. 12.1 indisputably grants the District 
Court authority to review a rulemaking decision of the Commission, and Section 63-46a-12.1 
is constitutional. As discussed above, Evans & Sutherland does not expressly discuss the 
constitutionality of Section 63-46a-12.1; moreover, the reasoning of Evans & Sutherland—that 
Section 59-1-601 unconstitutionally supplants the constitutional authority of the Commission to 
make valuation determinations by giving the District Court authority to re-try such cases in a 
second independent, original proceedings-does not apply to Section 63-46a-12.1, which provides 
for limited review based on the Commission's administrative record and remand to the 
Commission in the event of unlawful action. Finally, if Section 63-46a-12.1 is unconstitutional, 
2
 By its terms, the grant of jurisdiction in the Supreme Court under section 78-2-2(3)(e)(ii) 
applies only to appeals from "formal adjudicate proceedings." Jurisdiction over rulemaking 
appeals is with the Court of Appeals, but only following review of the Commission's rulemaking 
decision by the district court pursuant to section 63-46a-12.1. Utah Code Ann. § 78-2a-
3(2)(b)(ii)(The Court of Appeals has appellate jurisdiction.. .over.. .appeals from the district court 
review of ...a challenge to agency action under section 63-46a-12.1). 
3In response to a petition for extraordinary writ, this Court could conceivably use its 
authority under section 78-2-2(2) of the Utah Code to grant a hearing on such petition. 
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then a party aggrieved of rulemaking decisions made by administrative agencies would not have 
a right to appeal to an appellate court. 
Dismissal of the portion of the Petition for Review appealing from the Commission's 
rulemaking determination for lack of subject matter jurisdiction was clearly erroneous. 
Accordingly, this Court should reverse the Order with respect to jurisdiction and permit the 
District Court's decision on the merits to stand. 
DATED this ^ _ day of July, 1998. 
PARR, WADDOUPS, BROWN, GEE & LOVELESS 
Attorneys for Appellant 
Salt Lake City School District 
By: 
Michael M. Later, Esq. 
Stephen E. W. Hale, Esq. 
Bryan T. Allen, Esq. 
Sale Lake City Corporation 
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IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
SALT LAKE CITY CORPORATION, 
a Utah municipal corporation and 
SALT LAKE CITY SCHOOL DISTRICT, 
Plaintiffs and Petitioners, 
vs. 
PROPERTY DIVISION OF THE 
UTAH STATE TAX COMMISSION, 
re: Intra-State Airline Apportionment, 
Defendant and Respondent. 
Petitioners Salt Lake City Corporation's {"City") and Salt Lake City 
School District's ("District") Motion for Summary Judgment and Respondent 
Property Tax Division of the Utah State Tax Commission's ("Commission") 
ATTORNEY GENERAL'S 
T.AX& REVENUE DIVISION 
FILED DISTJSCT COURT 
Third .Judicial District 
MAR 3 0 1998 
By 
Depul/CU* 
FINDINGS OF FACT, 
CONCLUSION OF LAW 
AND ORDER 
Civil No. 950907666AA 
Judge J . Dennis Frederick 
Motion for Summary Judgment came on for hearing before the Honorable J . 
Dennis Frederick on the 2nd day of March, 1998. The City was represented 
by Steven W. Allred, the District was represented by Stephen E. W. Hale, 
and the Commission was represented by Brian L. Tarbet. The Court, having 
reviewed the various Motions, Memoranda and evidence submitted by the 
parties, and having considered the oral arguments of counsel, hereby makes 
the fol lowing 
FINDINGS OF FACT 
1 . The Court adopts the Stipulated Facts dated August 23, 1 995, 
that the parties consented to while this matter was pending before the 
Commission. 
2 . Petitioners' petition chal'enged, in part, the validity of the 
Commission's custom and practice of using the so-called straight line method 
of apportioning to Utah local taxing authorities, for purposes of levying an ad 
valorem tax, the value of centrally assessed aircraft values. The straight line 
methods apportions values of aircraft to local taxing authorities based upon 
the proportion of the number of total fl ight miles of aircraft over their 
respective jurisdictions to the total flight miles of the aircraft within the State 
of Utah. The mileage is determined by drawing straight lines from airports 
located within the State of Utah to the location where a flight originated or 
terminates. 
3. Based upon the Stipulated Facts, on October 6, 1995, the Tax 
Commission denied, inter alia, Petitioners' request for rulemaking in this 
2 
matter. Subsequently, the Commission adopted a rule, Utah Administrative 
Code § R884-24P-50 ("New Rule"), which codified its longstanding custom 
and practice of using the straight line method to apportion to local taxing 
authorities within the State of Utah the value of aircraft that are centrally 
assessed by the Commission under Utah Code Ann. § 59 -2 -201 . 
4 . On the 3rd day of November, 1995, Petitioners filed a joint 
Petition for Judicial Review and Complaint for Judicial Review and 
Declaratory Relief and Petition for Extraordinary Relief {"Petition"). The 
Petition was amended on December 9, 1996. The Petition was filed 
pursuant to Utah Code §§ 59-1-601 and 602 and 63-46a-12.1 . 
5. Prior to disposition of the Motions for Summary Judgment, the 
Supreme Court issued its decision in the matter of Evans & Sutherland v. 
Utah State Tax Commission, No. 960009 1997 WL 613009 , ruling Utah 
Code § 59-1-601 was unconstitutional. 
6 . Based upon Evans & Sutherland this Court sua sponte dismissed 
the Petition for lack of subject matter jurisdiction pursuant to its Order dated 
August 8, 1997. 
7. Subsequently, the Court amended its August 8, 1997 Order to 
retain jurisdiction, pursuant to Utah Code Ann. § 63-46a-12.1 , over 
Petitioners' request for review of the Commission's custom and practice of 
using the straight line method and its subsequent formalized adoption of that 
method in Utah Administrative Code § R884-24P-50. The Court, however, 
dismissed that portion of the Petitioner concerning review of the Petitioners' 
3 
formal adjudicative proceedings before the Commission, premised on Utah 
Code Ann . § 5 9 - 2 - 6 0 1 , inasmuch as the Supreme Court held that section 
was unconstitutional in Evans & Sutherland. 
8 / Petitioners have appealed to the Utah Supreme Court for review 
of the formal adjudicative proceedings dismissed by the Court by its 
amended August 8, 1997 Order. 
9. The Court heard oral argument upon the parties' respective 
Motions for Summary Judgment on March 2, 1998. AH parties concurred 
that the Court had jurisdiction over review of the legal validity of the 
Commission's use of the straight line method of apportionment and the 
adoption of the rule for apportionment of centrally assessed aircraft values 
under Utah Administrative Code § R884-24P-50, the only matters remaining 
before the Court. 
Based upon the foregoing, and the matters set for th in the Petitioners' 
and Respondent's Memoranda, evidence and oral arguments, the Court 
enters its 
CONCLUSIONS OF LAW 
1 . Notwithstanding, Utah Code Ann. § 63-46a-12 .1 , the Court, 
sua sponte, based upon Evans & Sutherland, supra, does not have subject 
matter jurisdiction to review the legal validity of the Commission's custom 
and practice and the subsequent adoption of the New Rule which 
incorporated its custom. If, however, an appellate court determines that this 
Court has jurisdiction, the Court further concludes: 
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a. The procedure and means whereby the Tax Commission 
developed the rule in question was faulty; 
b. The Commission's custom and practice of using the 
straight line method, and the adoption of the New Rule violate 49 
U.S.C. § § 40103 and 40116 , Article XIII, Section 10, Constitution of 
Utah and Utah Code Ann. § 59-2-104. 
Now, therefore, based upon the foregoing, it is hereby ORDERED, 
ADJUDGED AND DECREED: 
1 . That the Petition of the City and District is hereby dismissed 
based upon lack of subject matter jurisdiction; and 
2. That in the event of appeal it is determined that this Court has 
subject matter jurisdiction, the Court grants the City's and District's Motion 
for Summary Judgment, and declares that Utah Administrative code § R884-
24P-50 and the straight line method of apportionment of aircraft values 
centrally assessed by the Commission violate 49 U.S.C. §§ 40103 and 
4 0 1 1 6 , Article XIII, Section 10 of the Constitution of Utah, and Utah Code 
Ann. § 59-2-104; the Commission is enjoined from using the straight line 
method or using Utah Administrative Code § R884-24P-50 to apportion the 
value of aircraft centrally assessed under Utah Code Annotated Section 59-2-
2 0 1 , and this matter shall be remanded to the Commission for promulgation 
of a rule consistent wi th this Court's Findings and Conclusions. 
5 
DATED this ffl day of March, 1998. 
BY THE COURT: 
Approved as to form: 
JUDGE J. DENNIS FREDERICK 
rty-ATtorney 
Attorney for Salt Lake City Corporation 
PARR WADDOUPS BROWN GEE & LOVELESS 
L 
~ STEP#€N E. W. HALE 
AthSrney for Salt Lake City Softool District 
JA461A; U\ 
BRIAN L. TARBET 
Attorney for Property Division of the 
Utah State Tax Commission 
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